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Incident to a lawful arrest allows law enforcement to search any person without a war-
rant once that person is lawfully arrested. The Supreme Court decision in Chimel v. California 
(1969) established the arm’s length doctrine. According to the Court, a police officer may 
search a suspect and the area surrounding the suspect to prevent injury to the officer and 
the destruction of any evidence. The automobile exception states that should police have 
probable cause to believe that a vehicle (including boats) contains contraband, fruits of a 
crime, or evidence and/or instrumentalities of crime, the vehicle can be searched. The stop-
and-frisk exception, as previously discussed, allows police to stop a person given a reasonable 
suspicion of a criminal act. In addition, this exception allows the police to frisk the suspect 
if they believe the person is armed and dangerous. Finally, regulatory searches by govern-
ment officials, such as restaurant health inspections, inspections of vehicles crossing borders, 
airport screenings, and fire inspections, may be conducted without warrants (see Figure 6.5).

Arrests
An individual walking down the street is stopped by the police for questioning. Is this 

individual under arrest? A driver is pulled over by the police. Is this individual under arrest? 
Most courts agree that someone is under arrest when a reasonable person believes that she 
or he is not free to leave. In an investigatory stop a person is still free to leave, and the inci-
dent likely involves a brief time period. Once a person is placed under arrest, he or she may 
be detained for an extended period of time. If you were stopped for speeding and asked to 
step out of the car to answer questions, a reasonable person might or might not assume you 
were not under arrest. When an officer handcuffs you, however, the assumption is that you 
are under arrest, though physical restraints are not the defining factor. The courts remain 

Figure 6.5  n  Evidentiary Search Overview
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Source: Reprinted with permission from National Paralegal College.
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